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®iut£b States Court of Appeals 

DISTRICT OF COLUMBIA 


No. 9527 

Raymond V. White, appellant 

v. 

United States of America, appellee 


COTJNTERSTATEMENT OF THE CASE 

This is an appeal from a judgment and conviction of selling 
within the District of Columbia marihuana cigarettes to Calvin 
Edwards not in pursuance of a written order of Calvin Edwards 
on a form issued for that purpose as provided by law. Appel¬ 
lant was tried in the District Court on March 17, 1947, and 
was convicted on the single count of a five-count indictment, the 
court having entered judgment of acquittal on the other four 
counts (Jt. App. 25, 31). A sentence of twenty months to five 
years was imposed (Jt. App. 32), which he is presently serving. 

The record shows that appellant on March 20,1946, followed 
Calvin Edwards, one of the custodians of McKinley High 
School, from Lincoln Road into the stadium of the school and 
asked him if he was interested in buying marihuana cigarettes 
by the ounce, by the pound, or by the quarter (Jt. App. 13). 
Appellant quoted Edwards a price on the cigarettes (Jt. App. 
13). Edwards told appellant to come back the next day (Jt. 
App. 13), and meanwhile reported the conversation to the head 
custodian, John M. Manger (Jt. App. 13-14). Edwards saw 
White the next day in the stadium and pointed him out to the 
head custodian (Jt. App 14). A policeman, Officer John A. 
Stewart of the Twelfth Precinct was called (Jt. App. 20). Ed¬ 
wards was then provided with a dollar bill, the serial numbers of 
which the officer noted (Jt. App. 17), and, while Manger and 

(i) 
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Stewart watched, Edwards went into the stadium and pur¬ 
chased two cigarettes (Jt. App. 15,17-18,21), which subsequent 
tests showed to contain marihuana (Jt. App. 24). Officer Stew¬ 
art thereupon arrested appellant (Jt. App. 18), who was found 
to have in his possession the dollar bill with which Edwards 
had been provided and other marihuana cigarettes (Jt. App. 
16-18). Edwards further testified that the purchase was not 
made pursuant to a written order on the proper form (Jt. 
App. 20). 

STATUTE INVOLVED 

Act of Aug. 2, 1937, c. 553, sec. 7 (a) 50 Stat. 554, 26 U. S. C. 
2591: 

Order Forms—(a) General requirement. 

It shall be unlawful for any person, whether or not 
required to pay a special tax and register under Sections 
3250 and 3231, to transfer marihuana, except in pur¬ 
suance of a written order of the person to whom such 
marihuana is transferred, on a form to be issued in 
blank for that purpose by the Secretary. 

SUMMARY OE ARGUMENT 

The venue of the crime charged was set forth in the indict¬ 
ment. Athough no specific reference to the District of Colum¬ 
bia was made in the evidence adduced at the trial, the local 
references were so many and so specific that there could have * 
been no question in the jury's mind but that the crime was 
committed in this jurisdiction. 

The court gave no instruction as to venue, but since there 
was no issue as to venue the court was not required to instruct 
the jury on that matter. In other respects the court’s charge 
was also correct. But, in any event, since there were no re¬ 
quests for instructions, no objections made and no exceptions 
taken to the judge’s instructions, the allegations of error should 
not even be considered on the appeal of this case in which there 
are no exceptional circumstances. 

ARGUMENT 

Appellant's argument may be divided into three main 
propositions: 
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1. There was no proof of venue. 

2. There was no instruction that proof of venue was 
necessary. 

3. The trial justice improperly commented on the evidence 
in his charge to the jury. 

These contentions will be considered in order: 

1. There was in fact ample proof of venue 

Venue was amply proved in this case. Although no witness 
actually stated that the transaction which constituted the 
crime was committed in the District of Columbia, yet the only 
inference that the jury drawn from the District of Columbia 
could have drawn from the numerous references to familiar 
locales was that the offense was committed in this jurisdiction. 

Calvin W. Edwards, who purchased the cigarettes from the 
appellant testified that he lived at 1319 Emerson, Northeast, 
and that he was a custodian at McKinley High School (Jt. App. 
13). He testified that on the day of the offense he “was pre¬ 
paring for a scrimmage game between Gonzaga” (Jt. App. 13) 
and “this fellow followed me in from Lincoln Road into the 
stadium” (Jt. App. 13). It was in that same stadium that 
appellant first approached Edwards and offered to sell the nar¬ 
cotics to him (Jt. App. 13) and it was in the same stadium that 
the transaction was consummated (Jt. App. 14-15). The same 
witness further testified that, when appellant was arrested, he 
was taken to “Number 12” at “Eighteenth and Rhode Island 
Avenue, Northeast” (Jt. App. 15-16). The witness testified 
that he believed he had seen the appellant on prior occasions at 

“Lincoln Road and R Street” and “coming out of a liquor store 
at North Capitol and 0 Street” (Jt. App. 16-17). 

John R. Stewart testified that he was a policeman attached to 
the 12th Precinct (Jt. App. 26) and that he witnessed the trans¬ 
action which occurred in the McKinley High School stadium 
(Jt. App. 17-18). He further testified that he turned the mari¬ 
huana cigarettes over to “Sergeant Carper [who] is in charge 
of the Narcotic Division of the Metropolitan Police Depart¬ 
ment” (Jt. App. 19). 

John W. Manger testified that he lived at “4909 New Hamp¬ 
shire Avenue” and was “custodian at McKinley High School” 
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(Jt. App. 20). He saw the transaction from the window of the 
school as it took place in the school stadium (Jt. App. 21). 

Hialmar H. Carper, who stated that he was a detective 
sergeant assigned to the Narcotics Squad (Jt. App. 22). asserted 
that appellant told him that he had got the cigarettes “from 
a party at 9th and New York Avenue” (Jt. App. 22-23). 

Vernon 0. Trygstad. a pharmacist with the Veterans’ Admin¬ 
istration. testified that he was “at Detective Sergeant Carper’s 
office over at Police Headquarters” (Jt. App. 23). 

The jury would know that McKinley High School was in 
Washington, that Gonzaga is another school in Washington 
that would be likely to engage in games with McKinley; that 
Lincoln Road and R Street are near the high school and is 
a location in Washington; that Number 12 police precinct 
at ISth and Rhode Island Avenue, Northeast, is a police station 
in the District of Columbia; that North Capitol, 0 Street 
and New’ York Avenue are all streets in the District; that the 
“Metropolitan Police” is the designation of the Washington 
police and, when the prosecutor asked about w’hat happened 
“over at Police Headquarters”, he was referring to the head¬ 
quarters close by the court where the case was tried. All the 
events occurred within the limits of a single city, where all 
except one of the witnesses lived, and w’hich could only have 
been Washington. There are more circumstances proving 
venue in this case than in George v. U. S., 75 U. S. App. D. C. 
197, 201-202; 125 F. 2d 559. In that case this court said; 

* * * It is true that there w’as no testimony which 

in express terms placed the robbery in the District; that 
is neither Edwards nor Sullivan in describing the occur¬ 
ence of the robbery “at the Federal Gas Station, located 
at 7th and Maine Avenue, Southwest,” stated that this 
was in the District—and of course if it was not, this wras 
fatal because the court would then lack jurisdiction to 
try the offense. But venue may be proved by circum¬ 
stances and inferences and by the commonly accepted 
meaning of words as well as by precise description 
[citing cases]. As w’as said in Piper v. State. 

“While direct proof of venue should be made, absence 
of it does not defeat conviction, where inference of it 
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may properly be drawn from circumstantial evidence. 
Where no witness testifies directly to the venue, it is 
sufficiently proved if there is reference in the evidence 
to the locality known or probably familiar to the jury 
where the act constituting the offense was committed 
from which the jury may reasonably have concluded that 
the place was in the county alleged. * * * The 

defendant’s shop, where the transaction involved occur¬ 
red, w'as located on Fon du Lac Avenue at least probably 
known to the jurors as a street in Milwaukee. A city 
policeman testified that it was on his beat. The jury 
were warranted in concluding from this that the offense 
w r as committed in Milwaukee county. (202 Wis. at 61, 
231 N.W. at 164).” 

In the instant case that the robbery took place at 
a “Federal Gas Station, located at 7th and Maine 
Avenue, Southwest” was proved by the testimony of 
Edw'ards and Sullivan without contradiction. From 
the terms “7th and Maine Avenue, Southwest” in the 
testimony of these two witnesses and from the testi¬ 
mony of Sullivan that he was a member of the “Metro¬ 
politan Police Force,” the jury, drawn from the District 
of Columbia, could reasonably infer that the Federal 
Gas Station was in the District. The circumstance 
testified to by Thompson, that he arrested the defend¬ 
ant “at the Pennyland Arcade on 9th Street,” and the 
additional circumstance that the defendant’s confession 
w’as on its face taken at the “Office of The Robbery 
Squad, Metropolitan Police Department, Washington, 
D. C.,” would not, taken alone, identify the Federal Gas 
Station as in the District of Columbia, but, when con¬ 
sidered in connection with the testimony of Edwards 
and Sullivan, these circumstances aid in giving a Dis¬ 
trict of Columbia setting to all of the transactions 
involved in the case. Especially in the absence of any 
evidence to the effect that the offense charged was 
committed outside the District of Columbia, we think 
it would not be justified to say that the jury could not 
infer that the robbery occurred therein. 
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2. The court was not required to instruct in venue 

No requests for instructions were made in this case and no¬ 
objections were made nor exceptions taken to the court’s charge 
to the jury (Jt. App. 28). Under Rule 30 of the Federal Rules of 
Civil Procedure, “No party may assign as error any portion of 
the charge or omission therefrom unless he objects thereto 
before the jury retires to consider its verdict, stating distinctly 
the matter to which he objects and the grounds of his objection.” 
This rule has been strictly interpreted. Watts v. U. S., 161 F. 
2d 511 (C. C. A. 5th Circ. 1947); U. S. v. Sutter , 160 F. 2d 754,. 
757 (C. C. A. 7th Circ. 1947); Kempe v. U. S., 160 F. 2d 406, 
411 (C. C. A. Sth Circ. 1947); Cave v. U. S. } 159 F. 2d 464, 469 
(C. C. A. Sth Circ. 1947). It is proper that it should be given 
the force that the language of the rule specifically requires, for 
a defendant should not be permitted to ignore what he con¬ 
siders errors in a judge’s charge only to make an issue of them on 
appeal. Norman v. U. S., 20 App. D. C. 494, 497 (1902); Boyd 
v. U. S ., 271 U. S. 104 (1925). 

This does not mean that this court does not have the pcrwer to- 
examine into the judge’s charge, even though no objections 
were made or exceptions taken; Meadows v. U. S., 65 App. 
D. C. 275, 82 F. 2d 881 (1936). But, in practice, a review of 
the record for the purpose of correcting errors has been limited 
to cases involving exceptional circumstances, Thomas v. D. C., 
67 App. D. C. 179, 90 F. 2d 424 (1937), and the examination 
of the judge’s charge for unexcepted error has been in most 
instances limited to capital cases. Gordon et al. v. United 
States, 53 App. D. C. 154, 289 F. 552 (1923); Ziang Su Wan v. 
United States, 53 App. D. C. 250, 257, 289 F. 908 (1923); Bell 
v. United States, 60 App. D. C. 76, 47 F. 2d 433 (1931); Kinard 
v. United States, 6S App. D. C/250, 254, 96 F. 2d 522 (1938); 
Kinard v. United States, 69 App. D. C. 322, 323, 101 F. 2d 246 
(1938); McAffee v. United States, 70 App. D. C. 142, 105 F. 
2d 21 (1938); Bishop v. United States, 71 App. D. C. 132, 133, 
107 F. 2d 297 (1939); McKenzie v. United States, 75 U. S. 
App. D. C. 270, 271, 126 F. 2d 533 (1942); Williams v. United 
States, 76 U. S. App. D. C. 299, 131 F. 2d 21 (1942); Mergner 
v. United States, 147 F. 2d 572, 79 U. S. App. D. C. 373 (1945). 
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Moreover, no error was committed by the court in not in¬ 
structing as to venue. The count of the indictment on which 
appellant was convicted charges that: 

On or about the 21st day of March 1946, within the Dis¬ 
trict of Columbia, Raymond V. White transferred about 
two marihuana cigarettes to Calvin Edwards, not in pur¬ 
suance of a written order of Calvin Edwards on a form 
issued for that purpose as provided by law. (Jt. App. 
29.) 

No issue was made as to venue by the appellant at the trial, 
nor was there any evidence except that which tended to prove 
that the offense was committed wdthin the District of Co¬ 
lumbia. 

In Tuckerman v. United States, 291 F. 95S, 967 (C. C. A. 
6th Circ. 1923) under similar circumstances, the objection was 
made that there was a failure of proof of venue and “that the 
charge was faulty in not including, within the facts to be 
shown beyond reasonable doubt, that the offense was com¬ 
mitted in Memphis.” The court termed this contention “with¬ 
out substance” and pointed out: “Not only was there no re¬ 
quest so to instruct, but no exception was taken to the charge 
in that respect.” 1 

3. The court did not invade the province of the jury 

Appellant contends that the court in its charge to the jury 
invaded the province of the jury. As a general principle, of 
course, the court has a rather wide latitude in its right to com¬ 
ment on the evidence. As this court said in Beck v. United 
States , 78 U. S. App. D. C. 10, 11, 140 F. 2d 169 (1943): 

The universal rule in the Federal Courts is that the 
judge may in his discretion express his opinion upon the 
evidence, including the credibility of that of the accused, 
provided the jury is given clearly to understand that 
they are free to exercise their own judgment. 2 

’See also Corpus Juris Secundum at 23 C. J. S. 748; Crim. Law §1196 
and the cases cited there. 

3 See also Wilson v. United States, 71 App, D. C. 54, 107 F. 2d 253 (1939) ; 
Rucker v. Wheeler, 127 U. S. 85, 93 (1888). 
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The statement of the alleged invasion in this case is very 
short, and no citation of authorities is given for the proposi¬ 
tions there set out (Br. 6). Among appellant’s complaints in 
this connection is that the court stated “that the testimony 
of Edwards was corroborated by that of Officer Stewart.” This 
is proper comment. 

In Bennett v. United States, 297 U. S. 333, 339 (1913), the 
Supreme Court characterized a contention that a charge was 
erroneous which said “There is evidence tending to corroborate 
her testimony and it is for you to consider its force and value 
and the weight to give it” as “hypercritical.” 3 

If the objection is that the testimony of Edwards was not in 
fact corroborated by that of Officer Stewart, such an allegation 
is not supported by the facts. The evidence was that Edwards 
testified that he obtained a marked bill from Stewart with 
which he bought marihuana cigarettes from the appellant (Jt. 
App. 1^-15) while Officer Stewart testified that he supplied Ed¬ 
wards with the bill and watched him purchase the cigarettes 
from appellant (Jt. App. 17-1S). Surely this constitutes cor¬ 
roboration, and the court was entitled to so state. 

Again, notwithstanding appellant’s contention, the court was 
warranted in stating that the cigarettes contained marihuana, 
for that was the undenied testimony of the Government chem¬ 
ist, Levine (Jt. App. 24). As Mr. Justice Holmes said in speak¬ 
ing for the Supreme Court in Horning v. District oj Columbia, 
254 U. S. 135.138 (1920): 

If the facts are agreed the judge may state that fact 
also, and when there is no dispute he may say so although 
there is no formal agreement. 

If the court characterized the case as “very simple,” such was 
indeed the fact and well within the scope of proper comment on 
the part of the court. 

Likewise, the assertion that the court “failed to fully inform 
the jury that they and they alone were to be the sole judges of 
the facts” is without basis. At the outset of his charge, the trial 
judge said: 

a See uIso Rrickcu v. United Staten, 123 F. 2d 341, 345 (C. C. A. 8th Circ. 
1941) ; State v. Brcssler, 135 A. 552 — N. J.—(1927) ; and 23 C. J. S. 699, 
Crim. Law § 1163. 
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As I have informed you on prior occasions, it is my func¬ 
tion and my duty to instruct you as to the law applicable 
to the case. On the other hand, you, ladies and gentle¬ 
men of the jury, are the sole judges of the facts and you 
must determine the guilt or innocence of the defendant. 
The final decision on the facts is within your province. 
(Jt. App. 25). 


CONCLUSIONS 

Since there was no question in view of all the evidence but 
that the crime was committed within the District of Columbia, 
there was no necessity for an instruction on venue by the court. 
In all other respects, too, the court’s instructions were correct 
and complete; but, in any event, allegations of error in the 
charge to which no objection was made or exception taken 
should not be considered on this appeal. 

George Morris Fay, 

United States Attorney. 

Ross O’Donoghue, 
Assistant United States Attorney. 
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Calvin W. Edwards 


Q. Will you please state your full name, address, and occu¬ 
pation to the Court and jury? 

A. Calvin W. Edwards, 1319 Emerson, Northeast. I was 
custodian at McKinley High School. 

Q. Were you a custodian at McKinley High School on 
March 20.1946? 

A. Yes, sir. 

***** 

6 Q. Directing your attention to the date of March 20. 
1946, did there come a time you saw him? 

A. Yes, sir. 

Q. Will you please state to the Court and jury the time and 
the circumstances under which you first saw him? 

A. I was preparing for a scrimmage game between Gonzaga, 
and I went to get my lunch and was going in the building with 
it; that was about 11:30. When I returned, this fellow fol¬ 
lowed me in from Lincoln Road into the stadium. When I 
got middle way of the field, he stopped me and went on and 
asked me if I was interested in any marihuana cigarettes, by 
the ounce, by the pound, or by the quarter. 

***** 

7 Q. What, if anything, did you say to him when he 
asked if you were interested in some marihuana? 

A. When he propositioned me with those cigarettes, and I 
knew he was in a bad place with that kind of stuff- 

Mr. Buckley. We object to that, if Your Honor please. 

By Mr. Molenof : 

Q. Did he offer you a price? 

A. Yes, sir. 

Q. What was it? 

A. By the pound, $225; but the quarter, $75; and by the 
ounce, $25. 

Q. What, if anything, did you say? 

A. I talked to him a while; and I knew he was in the wrong 
place, and I told him to come back. In the meantime, I went 
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into the school to have my lunch, and consulted with the head 
custodian there and told him there was a man on the prem¬ 
ises— 

♦ * * # * 

8 A. He said he would return tomorrow and bring some 
of the cigarettes. 

Q. All right. Did there come a time you saw him the next 
day? 

A. Yes, sir. 

Q. That was March 21, 1946? 

9 A. Yes, sir. 

Q. Where did you see him, and the time? 

A. He was sitting at the top of the stadium. 

Q. At the stadium? 

A. Yes, sir. 

Q. And what happened then? 

A. I went back and told the boss he was up there. 

Q. All right. Now, what did you do then, if anything? What 
did you do? 

A. I went back and told the head custodian, Manger. 

# # t t # 

Q. Did there come a time after that when you went back to 
where the defendant was? 

A. Yes. 

Q. When was that? 

10 A. W’hen he had called Officer Stewart, and Officer 
Stewart met him in the lobby, and that is w’hen he in¬ 
structed me to go and buy the cigarettes. 

t « * t * 

Q. You talked to Police Officer Stewart, did you not? 

A. Yes. 

Q. And after you talked to Police Officer Stewart did there 
come a time you saw* the defendant again? 

A. Yes. 

Q. And did you go back to where the defendant was when 
you saw the defendant again? 

A. Yes. 

Q. And what happened when you saw the defendant? 
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A. I bought the cigarettes from the defendant. 

Q. How many cigarettes did you buy from the defendant? 

A. Two. 

Q. And did you pay anything for them? 

11 A. One dollar. 

The Court (to the witness). One dollar for both, or 

for each? 

The Witness. Both. 

By Mr. Molenof: 

Q. What happened then? 

A. Then I left. 

Q. Did you see where he got the cigarettes from? 

A. Out of his pocket. 

Q. And were they loose? 

A. He had a rubber band on them. 

***** 

Q. And what did you do with the cigarettes? 

A. I took them back and gave them to Officer Stewart. 

Q. All right. Did there come a time after that that the 
defendant here was arrested? 

A. Yes, sir. 

Q. About how soon after you gave the cigarettes to Officer 
Stewart did he arrest him? 

A. Five or ten minutes. 

Q. Whien you talked to Officer Stewart, did Officer 

12 Stewart give you any money? 

A. A dollar. 

Q. And were there any markings on the dollar? 

A. He took the serial number off, and put it on a piece of 
paper. 

Q. And you gave that dollar to the defendant in exchange for 
the cigarettes? 

A. Yes, sir. 

Q. And after the defendant was arrested, what happened? 
A. He was taken to number 12. 

Q. Did you go to number 12 with them? 

A. Yes; I did. 
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Q. And were you there when a search was made of the 
defendant? 

A. Yes; I was. 

The Court. Where is number 12? 

The Witness. Eighteenth and Rhode Island Avenue. 

Mr. Molenof. Northeast. 

By Mr. Molenof : 

Q. And you say you were when a search was had of the 
defendant? 

A. Yes., sir. 

Q. And what was the result of the search ? Did you see? 

A. If my memory serves me correctly. I think there were 21 
cigarettes, and the dollar bill, which he took the 

13 dollar and compored it with the number he had on the 
piece of paper, which was right. 

Q. That was the dollar bill you gave him? 

A. Yes. 

Q. And you say they took a number of cigarettes from him? 
A. Yes. 

* * * * * 

14 Q. Did you also initial the other cigarettes, sir? 

A. I did. 

Q. That they confiscated from him at the precinct? 

A. That is right. 

15 Q. I show you these cigarettes here (counting) two, 
four, six, eight, ten, twelve, fifteen. See if your initials 

are on those 15 cigarettes. 

A. (After examining them.) I don't see my initials on that 
one. 


Cross-examination by Mr. Buckley: 

* * * ♦ ♦ 

16 Q. Where did you see him one time before March 20, 
1946? 

A. I think I seen him at Lincoln Road and R Street. 

***** 

Q. Where did you see him on another occasion prior to March 
20.1946? 
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A. I think he was coming out of a liquor store, at North Capi¬ 
tol and 0 Street, if I am not mistaken. 

***** 

23 Q. And where did you initial these two cigarettes? 

A. At number 12? 

***** 

26 John A. Stewart 


DIRECT EXAMINATION 

***** 

Q. Will you please state your full name, address, and occu¬ 
pation to the Court and jury, sir? 

A. John A. Stewart, policeman, attached to the 12th precinct. 

***** 

27 Q. As a result of that conversation, did there come a 
time when you gave Edwards a dollar bill? 

A. I did. 

Q. I show you this dollar bill and ask you if you can identify 
it, sir. 

A. I can identify this as the dollar bill. 

Q. As what? As the dollar bill you gave him? 

A. I can identify it as the dollar bill I gave Calvin Edwards, 
in the presence of Mr. Manger. 

The Court. How can you identify it? 

The Witness. By these serial numbers I put on this piece 
of paper in my handwriting. I signed the bottom of it and I 
had Calvin Edwards put his initials on it. 


29 Q. What happened when you saw Edwards meet 
White? 

A. The two met and talked for a moment, and then they 
turned and went toward the seats used for the stadium or ath¬ 
letic grounds. They walked approximately to the middle of 
the stadium and down the steps a little ways. They sat down 
on the bench, and I moved over to a position about 50 feet 
from them, slightly to the back. They were sitting half side- 
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ways, almost facing each other—in other words, knees touching 
and bodies far apart. 

Q. Yes. 

A. From the position I was in, I could see their hands most 
of the time. Within a few moments Edwards passed over to 
White this thing—I couldn't tell what it was—it looked 

30 like a dollar bill from where I was, but I couldn’t be sure 
of that from that distance. 

Q. Yes, sir. 

A. And White put that in his pocket. Immediately he stuck 
his hand into his lefthand coat pocket and removed from that 
pocket several white objects, that looked like cigarettes from 
that distance. He handed those to Edwards. And they talked 
for a few minutes longer. 

Then Edwards got up and walked to the walkway to the 
top of the stadium, and White started down. I immediately 
quickened my pace and caught White halfway down the steps. 
I brought him back up the steps and over to the scout car. 

Edwards and Manger came over to the radio car, and they 
had a hat, I don't know whose hat it was, somebody's hat, and 
the two marihuana cigarettes were in there that White had 
handed Edwards. They were turned over to me. 

Q. Interrupting your story just for one moment, I will ask 
you if you can identify these two cigarettes here [handing them 
to the witness] ? 

A. Yes; I can identify them, by my initials that I put on 
them. 

Q. And are they the two cigarettes Edwards gave you? 1 

A. They are the two cigarettes Edwards gave me. 

Q. Then what happened, sir, if anything? 

A. I took Edwards and White to the 12th Precinct. 

31 And upon arrival I took them into a room we have there 
and in the presence of Edwards I searched the defendant 

White. In his pocket I found the dollar bill which we imme¬ 
diately compared and showed him the numbers on that slip 
of yellow paper you have there, with our initials. 

***** 

Q. And what did you do with those cigarettes, sir? 


19 


A. I marked those cigarettes, and they were turned over to 
Sergeant Carper. 

Q. And who is Sergeant Carper? 

A. Sergeant Carper is in charge of the Narcotic Division of 

the Metropolitan Police Department. 

***** 

32 CROSS-EXAMINATION 

* * * * * 

33 Q. And where was it that you initialed the paper with 
the numbers on it? 

A. Right there, at the time. 

Q. And where was it that Calvin Edwards initialed this 
paper? 

A. At the same place and at the same time. 

Q. He did not initial this at number 12? 

A. No; it wasn’t initialed at number 12. It was initialed 

in the doorway of this plaza. 

***** 

34 Q. And you said there were two cigarettes in a hat? 
A. That is right. 

Q. Whose hat was this, officer, if you know? 

A. I don’t know. 

***** 

37 Q. Did you ever return the hat to anyone? 

A. I took the cigarettes out of the hat, and I am not 
sure as to the disposition of the hat when I took them out. I 
took them out at the high school grounds, and the scout car, and 

I am not sure as to what happened to the hat. 

***** 

44 Q. Mr. Stewart, what papers, if any, or what articles, 
if any, w^ere initialed in number 12? 

A. So far as I know, I don’t believe that anything was 
initialed in number 12. 

***** 

47 Calvin W. Edwards was recalled to the stand and was 
examined and testified further as follows: 
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DIRECT EXAMINATION 

***** 

Q. Mr. Edwards, when you purchased these cigarettes from 
the defendant, these two cigarettes from the defendant, and 
gave him the dollar bill, did you give him any order from or 
anything in addition to the dollar bill for those particular mari¬ 
huana cigarettes? 

A. No, sir. 

Q. You gave him nothing except the dollar bill? 

48 A. That is all. 

Q. Did he ask you for any prescription form or order 
form or anything? 

A. No, sir. 

Mr. Molenof. Your witness. 

Mr. Buckley. I have no questions now. 

***** 

John M. Manger 

***** 


DIRECT EXAMINATION 

***** 

Q. Will you please state your full name, address, and occu¬ 
pation to the Court and jury? 

A. John M. Manger, 4909 New Hampshire Avenue; cus¬ 
todian, McKinley High School. 

***** 

Q. You say you were custodian at the McKinley High 
School? 

49 A. Yes, sir. 

Q. And you were custodian on March 20, 1946, sir? 
A. That is right. 

***** 

Q. After a call was put in to the number 12 precinct, did there 
come a time when you saw Officer John A. Stewart? 

A. That is right. 

Q. Did you have a conversation with him? 

A. Yes, sir. 

Q. In Edwards’ presence? 
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A. That is right. 

Q. Do you remember seeing a dollar bill there at the 

50 particular time? 

A. Yes. sir. 

Q. And what about the particular dollar bill, sir? 

A. He took the serial number off and gave it to Edwards. 

Q. Who took the serial number off? 

A. Officer Stewart. 

Q. And gave it to Edwards? 

A. That is right. 

Q. After he did that, did you see what Edwards did with the 
dollar bill? 

A. Well, I seen some of it, but he was out in the stadium. 

Q. Go slowly. 

A. I was in the building, looking out the window. 

Q. Yes. 

A. And I saw Edwards go out and approach this fellow, 
W’hite. 

Q. Do you see him here? 

A. Yes; sitting there. 

Q. The person sitting next to Mr. Buckley? 

The Court. Let it be noted for the record that that is the 
defendant. 

***** 

Q. And what, if anything, did you see happen? 

51 A. Well, when Edwards bought the cigarettes from 
him, Edwards came in the building and Officer Stewart 

went down and got the man. And Edwards placed the cigar¬ 
ettes in his hat, which I was holding, and I turned the hat over 
to Edwards. 

* * * * * 

CROSS-EXAMINATION 

* * * * * 

52 Q. And later on Edwards approached the building? 
A. Yes. 

A. And he took the Officer’s hat? 

A. I had the Officer’s hat. 
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DIRECT EXAMINATION 

***** 

Q. Mr. Edwards, when you purchased these cigarettes from 
the defendant, these two cigarettes from the defendant, and 
gave him the dollar bill, did you give him any order from or 
anything in addition to the dollar bill for those particular mari¬ 
huana cigarettes? 

A. No, sir. 

Q. You gave him nothing except the dollar bill? 

48 A. That is all. 

Q. Did he ask you for any prescription form or order 
form or anything? 

A. No, sir. 

Mr. Molenof. Your witness. 

Mr. Buckley. I have no questions now. 

***** 

John M. Manger 

***** 

DIRECT EXAMINATION 

***** 

Q. Will you please state your full name, address, and occu¬ 
pation to the Court and jury? 

A. John M. Manger, 4909 New Hampshire Avenue; cus¬ 
todian, McKinley High School. 

***** 

Q. You say you were custodian at the McKinley High 
School? 

49 A. Yes, sir. 

Q. And you were custodian on March 20, 1946, sir? 
A. That is right. 

***** 

Q. After a call was put in to the number 12 precinct, did there 
come a time when you saw Officer John A. Stewart? 

A. That is right. 

Q. Did you have a conversation with him? 

A. Yes, sir. 

Q. In Edwards’ presence? 
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A. That is right. 

Q. Do you remember seeing a dollar bill there at the 

50 particular time? 

A. Yes, sir. 

Q. And what about the particular dollar bill, sir? 

A. He took the serial number off and gave it to Edwards. 

Q. Who took the serial number off? 

A. Officer Stewart. 

Q. And gave it to Edwards? 

A. That is right. 

Q. After he did that, did you see what Edwards did with the 
dollar bill? 

A. Well, I seen some of it, but he was out in the stadium. 

Q. Go slowly. 

A. I was in the building, looking out the window. 

Q. Yes. 

A. And I saw Edwards go out and approach this fellow, 
White. 

Q. Do you see him here? 

A. Yes; sitting there. 

Q. The person sitting next to Mr. Buckley? 

The Court. Let it be noted for the record that that is the 
defendant. 

***** 

Q. And what, if anything, did you see happen? 

51 A. Well, when Edwards bought the cigarettes from 
him, Edwards came in the building and Officer Stewart 

went down and got the man. And Edwards placed the cigar¬ 
ettes in his hat. which I was holding, and I turned the hat over 
to Edwards. 


CROSS-EXAMINATION 

* * * * * 

52 Q. And later on Edwards approached the building? 
A. Yes. 

A. And he took the Officer’s hat? 

A. I had the Officer’s hat. 






22 


Q. And which Officer’s was it? 

A. Officer Stewart. 

Q. It wasn’t Edwards’ hat? 

A. No—Stewart’s. 

Q. And did you give the hat back to Stewart? 

A. That is right. 

Q. And where did you give Stewart the hat back? 

A. At the car. 

Q. And were the cigarettes in the hat? 

A. Yes. sir. 

♦ * * * t 

53 Q. And when you handed the hat back to Stewart at 
the car, what did Stew’art do with the hat, if anything? 
A. He put it on his head. 

* * # * * 

H. H. Carper 


DIRECT EXAMINATION 


* * * * * 

Q. Will you please state your full name and occupation to 
the Court and jury? 

A. Detective Sergeant H. H. Carper, assigned to the Nar¬ 
cotics Squad. 

* * * * « 

54 A. Officer Stewart came to my office about 2 o’clock, 
him and the defendant, and turned over to me 17 mari¬ 
huana cigarettes. 

Q. Go ahead. 

A. I initialed the cigarettes. Agent Trystad, from the 
Federal Bureau of Narcotics, happened to be at the office at the 
time. I turned the cigarettes over to him for analysis. 

Q. Did you have a conversation with the defendant at the 
time? 

A. I did. 

Q. And what was that conversation? 

A. I asked him where he got the cigarettes, and he said he 
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got them from a party at 9th and New York Avenue. He didn’t 
know who he was. 

* * * * ® 

57 Vernon 0. Trygstad 

****•» 

DIRECT EXAMINATION 

# * * * * 

Q. Will you please state your full name and occupation to 
the Court and jury, sir? 

A. Vernon 0. Trygstad, pharmacist. 

Q. And where are you attached, sir? 

A. I am in the Veterans Administration, Branch No. 8, 

headquarters at Minneapolis. Minnesota. 

***** 

Q. And directing your attention to that particular day, and 
particularly the afternoon thereof, did there come a time when 
you were at Detective Sergeant Carper’s office over at 

58 Police Headquarters? 

A. Yes, sir. 

Q. Were you present when Police Officer Stewart and the 
defendant (indicating) came into Carper’s office? 

A. Yes; I was. 

***** 

Q. While you were there, were any cigarettes turned over 
to you? 

A. Yes; I received 17 marihuana cigarettes. 

Q. From whom? 

A. Sergeant Carper. 

Q. Referring to Government’s Exhibit No. 1,1 show you two 
cigarettes and ask you if you can identify them. 

A. Yes; I can. I received these from Sergeant Carper on 
March 21. 

Q. That is, when the defendant was in the office? 

A. Yes. 

Q. Referring to Government’s Exhibit No. 3,1 show you 15 
cigarettes in this envelope and ask you if you can identify 
them? 
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A. Yes; I received those cigarettes from Sergeant Carper 
on March 21. 

Q. And that is while the defendant was in the office? 

A. Yes. 

59 Q. What did you do with these cigarettes after you 
received them, sir? 

A. I took them to the Federal Narcotic Office and placed 
them in the office safe, and eventually sealed them in locked, 
sealed envelopes, and delivered them to the United States 
Chemist. 

Q. Who is he? Is that Mr. Levine? 

A. Yes. 

***** 

60 Joseph Levine 


DIRECT EXAMINATION 


Q. Will you please state your full name and occupation to the 
Court and jury, sir? 

A. Joseph Levine, chemist. 

***** 

61 Q. And for what purpose, sir? 

A. For analysis of the contents. 

Q. And did you make an analysis of the contents of those 
cigarettes there? 

A. I did. 

Q. And what were your findings, sir? 

A. They contained marihuana. 

Q. I show you Government Exhibit No. 3, and ask you if 
you can identify this? 

A. Yes, sir. 

Q. As what, sir? 

A. This upper one was turned over to me by Agent Trygstad 
at the same time. 

Q. And for what purpose? 

A. For analysis of the content. 

Q. Did you make an analysis of the contents, sir? 

A. I did. 
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Q. What were your findings? 

A. There were 15 marihuana cigarettes in the package. 

Q. There were 15 marihuana cigarettes? 

A. Yes, sir. 

Q. And you determined it was marihuana in those cigarettes? 
A. I did. 

* * * * * 


68 


Dale Burnam 


* 


* 


DIRECT EXAMINATION 

Q. Will you please state your full name, address, and occupa¬ 
tion to the Court and jury, sir. and speak loudly so that everyone 
can hear you? 

A. Dale Burnham, 4911 New Hampshire Avenue, Washing¬ 
ton, D. C. 

***** 

76 The Court. Yes. I will direct a judgment of acquit¬ 
tal, then, on the third and fifth counts, as well as on the 

second and fourth. In other words, the case will be submitted 
only on the first count. 

****«■ 

77 judge’s charge to the jury 

The Court (Holtzoff, J.). Ladies and gentlemen of the jury, 
the defendant, Raymond V. White, is on trial before this Court, 
charged with a violation of law relating to illegal traffic in 
marihuana cigarettes. 

Specifically, he is charged with illegally transferring certain 
marihuana cigarettes to one Calvin Edwards. 

As I have informed you on prior occasions, it is my function 
and my duty to instruct you as to the law applicable to the case. 
On the other hand, you, ladies and gentlemen of the jury, are 
the sole judges of the facts and you must determine the guilt 
or innocence of the defendant. The final decision on the facts 
is within your province. 

The fact that a defendant has been indicted and is charged 
with a crime is not in itself to be taken as an indication of his 
guilt, because the indictment is merely the procedure and the 
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machinery which the law provides for bringing a defendant 
before the Court and placing him on trial. 

The law is that every defendant in a criminal case is pre¬ 
sumed to be innocent, and this presumption attaches to him 
throughout the trial. The burden of proof is on the Gov¬ 
ernment to prove the defendant guilty beyond a reasonable 
doubt, and unless the Government sustains this burden and 
proves beyond a reasonable doubt that a defendant has 

78 committed every element of the offense charged, the 
jury must find him not guilty. 

But I want to emphasize that the burden of proof on the 
Government is to prove the defendant guilty beyond a reason¬ 
able doubt, not beyond all doubt whatsoever. Proof beyond 
a reasonable doubt means proof to a moral certainty and not 
necessarily proof to an absolute mathematical certainty. 

By a reasonable doubt, as its name implies, is meant a doubt 
based on reason, a doubt for which you can give a reason to 
yourselves, and not just any whimsical speculation or some 
capricious conjecture. 

The simplest explanation that I know of of the meaning of 
the phrase “proof beyond a reasonable doubt” is just this: 

If after an impartial comparison and consideration of all the 
evidence you can say to yourselves that you are not satisfied 
of the defendant’s guilt, then you have a reasonable doubt. 

But on the other hand, if after such impartial comparison 
and consideration of all the evidence, you can truthfully and 
candidly say to yourselves that you have an abiding conviction 
of the defendant’s guilt, such as you would be willing to act 
upon in the more weighty and important matters relating to 
your own affairs, then you have no reasonable doubt. 

In other words, proof beyond a reasonable doubt is proof 
which will result in an abiding conviction of the defend- 

79 ant’s guilt on your part, such a conviction and such a 
conclusion as you would be willing to act upon in the 

more important and weighty matters relating to your own 
affairs. 

In determining whether the Government has established its 
charge against the defendant beyond a reasonable doubt, you 
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will consider and weigh the testimony of all the witnesses who 
have testified before you, as well as all the circumstances con¬ 
cerning which testimony has been introduced. 

.As I stated to you at the opening of my remarks, the violation 
of law* involved in this case relates to a drug known as mari¬ 
huana. The statute under w’hich this charge is brought pro¬ 
vides that it shall be unlawful for any person to transfer mari¬ 
huana except in pursuance of a w’ritten order of the person to 
whom such marihuana is transferred, such w’ritten order to be 
on a blank form issued by the Secretary of the Treasury. 

In other w’ords, there are legitimate medicinal uses for mari¬ 
huana. But in order to keep these legitimate uses under con¬ 
trol and supervision, the law prescribes blank forms on which 
an order for the sale can be written by a physician or any other 
person authorized to handle it. 

The purpose of the law is to regulate and supervise legitimate 
traffic in marihuana, and to suppress illicit and illegal traffic in 
marihuana. Consequently the law makes it a criminal 
80 offense for anyone to transfer marihuana except pur¬ 
suant to a wTitten order on a blank form furnished by 
the S&retary of the Treasury—and, of course, the Secretary of 
the Treasury furnishes such blank forms only to authorized 
persons. 

The defendant specifically is charged with transferring two 
marihuana cigarettes to Calvin Edwards on or about the 21st 
of March 1946, such transfer being not in pursuance of a writ¬ 
ten order made by Calvin Edwards on a form issued for that 
purpose as provided by law. 

In support of the charge against the defendant, the Govern¬ 
ment has adduced the following testimony: 

Calvin Edwards, one of the custodians of McKinley High 
School, testified that on the 20th of March 1946, he observed 
the defendant around McKinley High School. The defendant 
asked Edwards whether he coulcTinterest anyone in the pur¬ 
chase of marihuana cigarettes. Edwards told him to come 
back the next day, and in the meantime he took the matter up 
with his superior. When the defendant came back the next 
day, by prearrangement with the police, a marked dollar bill 
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or, rather, a dollar bill the number of which was recorded, was 
given to Calvin Edwards to purchase two marihuana cigarettes 
from the defendant. 

Edwards testified that he purchased two marihuana cigarettes 
from the defendant, for one dollar. His testimony is cor¬ 
roborated by Officer Stewart, who observed the trans- 
81 action from a discreet distance, as well as by Manager, 
the custodian, who watched the transaction through 
the window. 

Officer Stewart immediately arrested the defendant, took 
him to the police station, and on searching him he found this 
dollar bill in his pocket, as well as 15 other marihuana 
cigarettes. 

The marihuana cigarettes were analyzed by a chemist, and 
the two marihuana cigarettes transferred to Edwards were 
found to contain marihuana, as charged, as well as some of the 
other 15. 

That, substantially and briefly, is the evidence adduced by 
the Government to support the charge against the defendant. 

I want to make one observation to you. which is this: The 
use of decoys, in the manner in which it was done here, and the 
use of artifice and strategy in general, is permitted by law in 
order to catch persons engaged in a criminal enterprise. It is a 
recognized means of detecting criminal violations and of 
suppressing crime. 

This is a very simple case, and I do not think you require any 
further instructions from me. ladies and gentlemen of the jury. 
As you know, your verdict must be reached by unanimous vote, 
and it may be either guilty or not guilty. 

Are there any objections or requests? 

***** 

S2 Mr. Buckley. Is Your Honor going to direct a verdict 
as to the four counts? 

The Court. Under the new rules of procedure, there is no 
necessity of doing so. I have noted a judgment of acquittal 
on the four. 

***** 
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53 VERDICT OF THE JURY 

(Upon the return of the jury at 11:55 o’clock a. m.:) 

The Clerk. Mr. Foreman, has the jury agreed upon a 

54 verdict? 

The Foremax. We have. 

The Clerk. What say you as to the defendant Raymond V. 
White? 

The Foreman. We the jury find the defendant Raymond V. 
White guilty as charged. 

The Clerk. Members of the jury, your foreman says you and 
each of you find the defendant, Raymond V. White, guilty, and 
that is your verdict, so say you each and every one of you? 

(The jurors responded in the affirmative.) 

S6 In the District Court of the United States for the 

District of Columbia 

Holding a Criminal Term—April Term, A. D. 1946 
Criminal No. 77191 
Grand Jury No. 32582 

Violation 26 U. S. C. Sec. 2591a, 2593a, 3234b 

United States of America 

v. 

Raymond V. White 

[Filed in Open Court. July 1, 1946. Charles E. Stewart, 
clerk.] 

The Grand Jury charges: 

On or about the 21st day of March, 1946, within the District 
of Columbia, Raymond V. White, transferred about two mari¬ 
huana cigarettes to Calvin Edwards, not in pursuance of a writ¬ 
ten order of Calvin Edwards on a form issued for that purpose 
as provided by law. 
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SECOND COUNT 

On or about the 21st day of March, 1946, within the District 
of Columbia, Raymond V. White, being a transferee of mari¬ 
huana required to pay the transfer tax imposed by Section 2590, 
Title 26. United States Code, obtained about two marihuana 
cigarettes without having paid such tax. 

THIRD COUNT 

On or about the 21st day of March 1946. within the District 
of Columbia, Raymond V. White, did send, ship, carry, trans¬ 
port and deliver about t wo marihuana cigarettes and he had not 
paid the special tax and had not registered as required by Sec¬ 
tion 3230 and 3231, Title 26, United States Code. 

FOURTH COUNT 

On or about the 21st day of March 1946, within the District 
of Columbia, Raymond V. White, being a transferee of mari¬ 
huana required to pay the transfer tax imposed by Section 2590, 
Title 26, United States Code, obtained about fifteen mari¬ 
huana cigarettes without having paid such tax. 

FIFTH COUNT 

On or about the 21st day of March 1946, within the District 
of Columbia, Raymond V. White, did send, ship, carry, 
87 transport and deliver about fifteen marihuana cigarettes 
and he had not paid the special tax and had not regis¬ 
tered as required by Sections 3230 and 3231, Title 26 United 
States Code. 

Edward M. Curran, 

Attorney of the United States in and 

jor the District of Columbia. 

A true bill. 

Lew J. Gregory, 

Foreman. 
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90 District Court of the United States 

For the District of Columbia 

Criminal No. 77191 

United States 
v. 

Raymond V. White 
Tuesday, March 18, 1947 

The Court resumes its session pursuant to adjournment: 
Hon. Alexander Holtzoff, presiding. 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case yesterday; 
whereupon the said jury upon their oath say that the defend¬ 
ant is guilty on the First Count of the indictment; and there¬ 
upon the said defendant is committed to the Washington 
Asylum and Jail and the case is referred to the Probation Officer 
of the Court; whereupon the Court directs a judgment of 
acquittal on the Second, Third, Fourth and Fifth Counts of 
the indictment. 

91 District Court of the United States 

For the District of Columbia 

Criminal No. 77191 
United States 
v. 

Raymond V. White 
Friday, March 28, 1947 

The Court resumes its session pursuant to adjournment: 
Hon. Alexander Holtzoff, presiding. 

* * * * * 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney, M. 
Edward Buckley, Esquire; and thereupon it is demanded of 
the defendant what further he has to say why the sentence 







of the law should not be pronounced against him, and he says 
nothing except as he has already said; whereupon it is con¬ 
sidered by the Court that, for his said offense, the said defend¬ 
ant be committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of 
Twenty (20) months to Five (5) years. 
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